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Baruch C. Cchen, Esqg.

Law Office of Baruch C. Cohen, APLC
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1 Individual appearing without counsel

! % | Attorney for: MAHIN REZVANI

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA

FOR COURT USE ONLY

FILED
MAR 0% 2009

CLEFK .5. BANKRUPTCY COUEST
CENTFAL DISTRICT OF CALIFQR A
3Y: Lienuty Cierk

Inre: COMMBROKER, INC, dba RE/MAX CCMMERCIAL
BROKERAGE

CHAPTER: 7
CASENO.:. 2:09-bk-11325-

Debtor(s).

DATE: April 6, 2009
TIME: 10:00am

CTRM: 1568

FLOOR: 15th

NOTICE OF MOTION AND MOTION FOR RELIEF FROM THE AUTOMATIC STAY
UNDER 11 U.S.C. § 362 (with supporting declarations)

(MOVANT: MAHIN REZVANI

)

(Action in Non-bankruptcy Forum)

1. NOTICE IS HEREBY GIVEN to the Debtor(s) and Trustee (if any)}("Responding parties"}, their attorneys (if any), and other interested

parties that on the above date and time and in the indicated courtroom, Movant in the above-captioned matter will move this Court
for an Order granting refief from the automatic stay as to Debtor(s) and Debtor's(s') bankruptcy estate on the grounds set forth in the
attached Motion.

Hearing Location: X 255 East Temple Street, Los Angeles _ 411 West Fourth Street, Santa Ana
21041 Burbank Boulevard, Woodland Hills ___© 1415 State Street, Santa Barbara
3420 Twelfth Street, Riverside

a. | X This Motion is being heard on REGULAR NOTICE pursuant to Local Bankruptcy Rule 9013-1. If you wish to oppose this
Motion, you must file a written response to this Motion with the Bankruptcy Court and serve a copy of it upon the Movant's
attorney {or upon Movant, if the Motion was filed by an unrepresented individual) at the address set forth above no less than
14 days before the above hearing and must appear at the hearing of this Motion.

b. i _  This Motion is being heard on SHORTENED TIME. If you wish to oppose this Motion, you must appear at the hearing. Any written
response or evidence must be filed and served:
at the hearing at least court days before the hearing.
)] A Motion for Order Shortening Time was not required (according to the calendaring procedures of the assigned judge).
(2) . A Motion for Order Shortening Time was filed per Local Bankruptcy Rule 9075-1(b) and was granted by the Court.
{3) :.__. A Motion for Order Shortening Time has been filed and remains pending. Once the Court has ruled on that Motion, you

will be served with another notice or an order that will specify the date, time, and place of the hearing on the attached
Motion and the deadline for filing and serving a written opposition to the Motion.

You may contact the Bankruptcy Clerk's office to cbtain a copy of an approved court form for use in preparing your response (Optional
Court Form F 4001-1.RES), or you may prepare your response using the format required by Local Bankruptcy Rule 1002-1.

If you fail to file a written response to the Motion or fail to appear at the hearing, the Court may treat such failure as a waiver of your
right to oppose the Motion and may grant the requested relief.

Dated: 3—-5"00‘ Barych-{. Cd@l, E 7!0

Pn%rm !\?ﬁé (if apffi fbfe
BARUGCH C. COHEN ﬂ ‘

Print Name of Individual Movant or Aftorney for Movant Signa‘tﬂr‘é'bﬁndiﬁaﬂal Mobeht Mﬁo’mey for Movant

This form is mandatory by Order of the United States Bankruptcy Court for the Central District of California.

Revised May 2004 F 4001 '1 M.NA

BK3SONA



o ‘
Motion for Relief from Stay (Non-bankruptcy Action) - Page 2 of F 4001-1M.NA

Inre {SHORT TITLE) CHAPTER: 7
COMMBROKER, INC, dba RE/MAX COMMERCIAL BROKERAGE

Debtor(s). | CASENOQ.: 2:09-bk-11325-

MOTION FOR RELIEF FROM THE AUTOMATIC STAY
(MOVANT: MAHIN REZVANT )

1. The Non-bankruptcy Action: Movant moves for relief from the automatic stay as to Debtor{s) and Debtor's(s") bankruptcy estate
with respect to the following pending lawsuit or administrative proceeding (the "Non-bankruptcy Action”) in a non-bankruptcy forum:

Case name. Mahin Rezvani vs. Kaveh Hakimian, Kevin Hakimian, Commbroker, Inc, dba Re/max Commercial Brokerage, Jeefrey S. Sh
Docket number: LASC # BC404341
Court or agency where pending: Los Angeles Superior Court (Stanley Mosk Court)

2. Case History:

a. % _ Avoluntary Aninvoluntary petition under Chapter 1 x 7 i 11 _ 12 13
~ was filed on (specify date): o o .
b. .. An Order of Conversionto Chapter . 7 11 12 13
was entered on (specify date):
¢.  Plan was confirmed on {specify date):
d.  Other bankruptcy cases affecting this action have been pending within the past two years. See attached Declarations.

e. For additional case history, see attached continuation page.

3. Grounds for Relief from Stay: Pursuant to 11 U.S.C. § 362(d){1), cause exists to grant Movant relief from stay to proceed with the
Non-bankruptcy Action to final judgment in the non-bankruptcy forum for the following reasons:

a. ' The bankruptcy case was filed in bad faith specifically to delay, hinder or interfere with prosecution of the Non-bankruptcy
Action.

b. .x_ The claim is insured. Movant seeks recovery only from applicable insurance, if any, and waives any deficiency or other
claim against the Debtor{s} or estate property,

c. | X Movant seeks recovery primarily from third parties and agrees that the stay will remain in effect as to enforcement of any
resulting judgment against the Debtor({s) or estate, except that Movant will retain the right to file a proof of claim under 11
U.8.C. § 501 and/or an adversary complaint under 11 U.S.C. § 523 or § 727 in this bankruptcy case.

d. . Mandatory abstention applies under 28 U.S.C. § 1334(c)(2), and Movant agrees that the stay will remain in effect as to
enforcement of any resulting judgment against the Debtor(s) or estate, except that Movant will retain the right to file a proof
of claim under 11 U.5.C. § 501 and/or an adversary complaint under 11 U.S.C. § 523 or § 727 in this bankruptcy case.

e. __. The claims are non-dischargeable in nature and can be most expeditiously resolved in the non-bankruptcy forum.
f. 1 x The claims at issue arise under non-bankruptcy law and can be most expeditiously resoived in the non-bankruptey forum.

g. | Other reasons to allow the Non-bankruptcy Action to proceed are set forth in an attached Declaration.

4. x_ Movant also seeks annulment of the stay so that filing of the bankruptcy petition does not affect any and all of the enforcement
actions that were taken after the filing of the bankruptcy petition in this case, as specified in the attached Declaration(s).

5. Evidence in Support of Motion: (Important Note: Declaration(s) in support of the Motion MUST be attached hereto.)
a. - x Movant submits the attached Declaration(s) to provide evidence in support of this Motion pursuant to Local Bankruptcy
Rules.

b. . X_ Movant requests that the Court consider as admissions the statements made by Debtor(s) under penalty of perjury
concerning Movant's claims set forth in Debtor's(s') Schedules. Authenticated copies of the relevant portions of the
Schedules are attached as Exhibit A .

¢. | ’%_ Other evidence (specify): [LIMITED] OPPOSITION OF CREDITOR MAHIN REZVANI TOQ

MOTICN FOR ORDER APPROVING SETTLEMENT PURSUANT TO BANKRUPTCY RULE 9019
[REQUEST FOR A HEARING]

{Continued on next page)
This form is mandatory by Order of the United States Bankruptcy Court for the Central District of California.

Revised May 2004 F 4001 "1 M.NA




L

e '
Motion for Relief from Stay (Non-bankruptcy Action) - Page 3 of F 4001-1M.NA

Inre (SHORT TITLE) CHAPTER: 7
COMMBROKER, INC, dba RE/MAX COMMERCIAL BROKERAGE

Debtor(s). | CASENO.: 2:09-bk-11325-

6. - An optional Memorandum of Points and Authorities is attached to this Motion.
WHEREFORE, Movant prays that this Court issue an Order granting the following:

1. Relief from the stay to Movant (and its successors and assigns, if any) (check boxes re all applicable relief requested):
a. x Terminating the stay as to Debtor{s) and Debtor's(s') bankruptcy estate.

b. _xX_ Annulling the stay so that the filing of the bankruptcy petition does not affect postpetition acts, as specified in the attached
Declaration(s).

c. ___ Maodifying or conditioning the stay as set forth in the attached continuation page:

2. Allowing Movant to proceed under applicable non-bankruptcy law to enforce its remedies to proceed to final judgment in the non-
bankruptcy forum, provided that the stay remains in effect with respect to enforcement of any judgment against Debtor(s) or estate
property.

3. | x . Additional provisions requested:
a

. _xX _ That the Order be binding and effective despite any conversion of this bankruptcy case to a case under any other chapter
of Title 11 of the United States Code.

b. | X  Thatthe 10-day stay prescribed by Bankruptcy Rule 4001(a)}(3) be waived.
. | __ That the Extracrdinary Relief be granted as set forth in the Attachment (aftach Optional Court Form F 4001-1M.ER).
. i For other relief requested, see attached continuation page.

[+ N ]

4. Ifrelief from stay is not granted, Movant respectfully requests the Court to order adequate protection.

Dated: p B 6-— D \ Respectfully submitted,

MAHIN REZVANT
Movant Name

Baruch C. fohen, EsT. /
Firm{Nam¥ of Afforn

By:

Signature

Name:

Typed Name of Individual Movant or Aftomey for Movant

This form is mandatory by Order of the United States Bankruptcy Court for the Central District of California.

Revised May 2004 F 4001 -1 M.NA
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Motion for Relief from Stay (Non-bankruptcy Action) - Page 4 of F 4001-1M.NA
Inre (SHORT T!TLE) CHAPTER: 7

COMMBROKER, INC, dba RE/MAX CCMMERCIAL BROKERAGE

Debtor(s).| CASENO.. 2:09-bk-11325-

DECLARATION RE ACTION IN NON-BANKRUPTCY FORUM
{MOVANT: MAHIN REZVANI )

I, FRED RUCKER , declare as follows:
{Print Name of Declarant)

1. | have parsanal knowledge of the matters set forth in this dectaration and, if called upon to testify, | could and would campetsntly
testify thersto, | am over 18 years of age. | have knawledge regarding the state court lawsuit, administrative procoeding, or other
action in a non-bankruptcy forum ("Non-bankruptey Actlon®) that Is the subject of this Motion because:

a. [__] ! am the Mavant.

b. | am the Movant's atiomey of record in the Non-bankruptey Action.
c¢. 27 1 am employed by the Movant as (state fifle and capacity):

d. [ Other (specify):

2. tam one of tha custodians of the books, recards and files of Movant as to those books, records and files that pertain to the Non-
bankruptey Action. | have personally worked on books, records and files, and as to the following facts, | know them o be true of my
own knowledge or ! have gained kriowiedga of them from the business records of Mavant on behalf of Movant, which were made at
or about the ime of the events recorded, and which are maintalned in the ordinary course of Mavant's business at or near the time
of the acts, conditions or svenis to which they relate. Any such document was prepered in the ordinary course of business of Movarnt

by a person who had personal knowlatge of the event being recorded and had or has a business duty to record acturatety such event,
The business records are available for inspection and copies can be submitted to the Court if required.

3. The Non-banknuptey Action at issue is currently pending as:

Casa name: Mahin Rezvani va, Kaveh Hakimian, Kevit Haltimilan, Commbroker, [ne, dba Re/max Commerial Brokerage,
Dacket number LASC # BC404341
Court or agency where pending: Los Angeles Superior Court (Stanley Mosk)

4. Pracedural Status:

a. The causes of action pleaded in the non-bankruptey forum are fist: professional negligence, fraud,
breach of Ffidueciary duty, and elder abuse

Ttue and correct copies of the pleadings filed before the non-bankruptcy forum are atached hereto as Exhibit B
b. The Non-bankruptey Action was filed on (specify date): 12-22~2008

c. Trial or hearing began/is schaduled to bagin on {specify dats): CMC is 4-21-2009
d, The trial or hearing is estimated o require the foflowing number of court days (specify): 10-days

o. Other defendants to the Non-bankruptcy Action are (specify):  Kavch Hakimian, Jeffrey S. Pheldon

5. Grounds for relief from siay:

a. [ X1 The ctaim s Insured. The Insurance carrier and policy number are (specify): AIG, policy # unknown at
this peint in time

{Continued on next page)
This famm is mandalory by Order of the Unlied States Bankrupicy Caurt for the Cantral District of Callfomnia.

Reviged May 2004 F 4001 "'1 M. NA
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Motion for Relief from Stay (Nan-bankruptey Action) - Page 5 of F 4001-1M.NA

inre (SHORT TITLE) CHAPTER; 7
COMMBROKER, INC, dba RE/MAX COMMERCIAL BROKERAGE

Debtor{s). | CASENO.: 2:02~-bk-11325~

b. ] The matter can be fried more expeditiously in the non-bankruptcy forum.
) s currentty set for trial on:
@ lj Itis in advanced stages of discovery and Movant believes that it will be set for trial by {specn‘i/ dato):
The basis for this belief is (speciiy):

{3) [X1 The matter involves non-dabtor parties who are not subject to suit in the bankruptey court, A single trial in the non-
bankruptey forum is the most efficient use of judicial resources.

¢. [._.] The bankruptcy case was filed in bad falth specifically to delay or interfere with the prosecution of the Non-bankruptey
Actien.
{1) [Z] Movantls the oniy creditor (or the only substantial creditor) schedulad by the Debtar(s).
{2) [ The timing of the pefition filing shows that it was Intended to delay or Interfere with the Non-bankruptey Action based
upon the following facts {specify):

(3} {__] Debtor{s} does(do) not have a reasonable liksllhood of recrganizing in this Chapter [__111 |77 13 bankrupicy case
based upon the following facts (specifiy):

d. [_] For other facts Justifying rellef from stay, seg attached continuation page.

| daclare under penaity of perjury under the laws of tha United States of America that the foragomg is frue and correct and that
this Declaration was axecuted on __gll Jl /o9 , , at a g efty (city, staty).
ERED RUCKER 5 f&,

Print Declarant's Name S:gnatura of Déclarént

This form is mandatery by Order of the United Siates Bankruptcy Court for tha Central Distict of California.

Rovised May 2004 F 4001-1M.NA
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Inre; CHAPTER 7

COMMBROKER, INC,M dba RE/MAX

COMMERCIAL BROKERAGE CASE NUMBER 2:09-BK-11325-ER
Debtor(s).

NOTE: When using this form to indicate service of a proposed order, DO NOT list any person or entity in
Category 1. Proposed orders do not generate an NEF because only orders that have been entered are placed on the

cM/ECF docket. PROOF OF SERVICE OF DOCUMENT 1 am over the age of 18 and

not a party to this bankruptcy case or adversary proceeding. My business address 1s: 4929
Wilshire Boulevard, Suite 940, Los Angeles, CA 90010

The foregoing document described NOTICE OF MOTION AND MOTION FOR RELIEF
FROM THE AUTOMATIC STAY will be served or was served (a) on the judge in chambers
in the form and manner required by LBR 5005-2(d); and (b) in the manner indicated below:

[. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”)
- Pursuant to controlling General Order(s) and Local Bankruptcy Rule(s) (“LBR”), the

foregoing document will be served by the court via NEF and hyperlink to the document. On 1
checked the CM/ECF docket for this bankruptcy case or adversary proceeding and determined that the following
person(s) are on the Electronic Mail Notice List to receive NEF transmission at the email address{es) indicated
below:

0 Service information continued on attached page

II. SERVED BY U.S. MAIL OR OVERNIGHT MAIl.(indicate method for each person or entity served)

On  March 5, 2009 | served the following person(s) and/or entity(ies) at the last known address(es) in
this bankruptcy case or adversary proceeding by placing a true and correct copy thereof in a sealed
envelope in the United States Mail, first class, postage prepaid, and/or with an overnight mail service
addressed as follows. Listing the judge here constitutes a declaration that maifing to the judge will be
completed no later than 24 hours after the document is filed.

L] Service infoarmation continued on attached page

i declare under penalty of perjury under the laws of the United States of America that the foregoing is true
and correct.

[Date  March >, 2009 Sighatl
Type Name BARUCH C. COHEN

——

FADOCSA\MAHIN-REZVANI\POS. . wpd
3/5-10:24am
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SERVICE LIST

COUNSEL FOR DEBTOR

Scott C Clarkson

3424 Carson St Ste 350
Torrance, CA 90503
310-542-0111

Fax : 310-214-7254

Email: sclarkson@lawcgm.com

COUNSEL FOR CHAPTER 7 TRUSTEE

Edward M Wolkowitz

Robinson, Diamant & Wolkowitz
1888 Century Park East, #1500
Los Angeles, CA 90067

U.S. Trustee - United States Trustee (LA)
725 S Figueroa St., 26th Floor
Los Angeles, CA 90017

DEBTOR

Commbroker, Inc., a California Corporation
400 S. Sepulvada Blvd., #100
Manhattan Beach, CA 90266

COUNSEL FOR REVZANI

Baruch C. Cohen, Esq.

LAW OFFICE OF BARUCH C. COHEN
A Professional Law Corporation

4929 Wilshire Boulevard, Suite 940

Los Angeles, California 90010

(323) 937-4501 Fax (323) 937-4503
email: BCC4929@aol.com

Fred Rucker, Esq. (SBN # 82754)

LAW OFFICES OF FRED RUCKER
1880 Century Park East # 315

Los Angeles, CA 90067

(310) 203-9330 Fax (310) 203-9332

email: frucker@rucker-law.com

FADOCS\MAHIN-REZVANNPOS. wpd
3/5-10:24am
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Spite, Siegal, Leff & Goor, LLP
16501 Ventura Boulevard, Suite 610
Encino, California 91436

Phone: 818.784.6899

Fax: 818.784.0176

aleff@spile-siegal.com

FADOCS\MAHIN-REZVANINPOS. wpd 2
3/5-10:24am
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CONFORMED C
OF ORIGINAL FIS:QPY

. FRED RUCKER, STATE BAR NO. 82754 Los Angeles Superior Court

L.AW OFFICES OF FRED RUCKER _ JEG 2 7 2008

1880 Century Park East, Suite 315 < L0

Los Angeles, %gléfg;né.g 5?(0)067 . fo ek

Telephone (31 -  CiarkegExecutive Officer/Cle

Facumile (310)203-9332  Johné Clarks zzé_»

| BYMARY GARGIA, Deprly

Attorneys for Plaintiff Mahin Rezvani "
3

SUPERIOR -COURT-OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES
BC104341

MAHIN REZVANI, an individual, % CASE NO.
Plaintiff, % COMPLAINT FOR:
Vs. ) gl) PROFESSIONAL NEGLIGENCE
: ) (2)FRAUD
KAVEH HAKIMIAN aka KEVIN ) (3) BREACH OF FIDUCIARY DUTY
HARIMIAN, an individual; COMMBROKER )  (4) ELDER ABUSE (Welf & Inst Code §
INC. DBA RE/MAX. COMMERCIAL ) 15657 et seq,)
|| BROKERAGE, a Califoria corporation, 3
JEFFREY S. PELDON, and DOES 1
| THROUGH 50, ))
| )
Defendants. - %

COMES NOW Plaintiff Mahin Rezvani (hereinafter “Plaintiff”) and for causes of action against
Defendants allepes as follows:
| FIRST CAUSE OF ACTION
~ (For Professional Negligence Against All Defendants)
1. Plaintiff is now and was at ail times relevant an elderly woman of Persian descent with
virtually no ability to speak English. Plaintiff’s residence is now aﬁd was, at all tirnes mentioned, within
the County of Los Angeles, State of California.

2. Defendant Kaveh Hakimian aka Kevin Hakimian (hereinafter “Hakirmian™) is mow and was,

COMPLAINT - 1
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at all times mentioned, an individual residing in the County of Los Angeles State of California and is
Plaintiffs adult son. Plaintiff is informed and believes and on such information and belief alleges that
Hakimian is now and was, at all times relevant, a real estate salesperson licensed by the State of
California.

3 Plaintiff is informed and believes and on such information and belief allepes that Defendant
Commbroker Inc. is now and was, at all times mentioned, a Califorpia corporation with its principal
place of business in the County of Los Angeles, State of California. Plaintiff is informed and believes
and thereon alleges that Commbroker, Inc. does now and did at all times relevant do business under the
fictitious business name of RE/MAX Co'mmercial Brokerage and that it is now and was, at all times
mentioned, a licensed California real estate broker. (Commbroker Inc. is hereinafter referred to as
“RE/MAX".)

| 4. RE/MAX was for at least a significant portion of the relevant time Hakimian’s supervising
broker and had the statutory duty to review all of Hakimian’s transactions to assure that they complied
with the standard of care of commercidl Teal estate salespersons and brokers within the State of
California as well as with all applicable laws and regulations.

5. Plaintiff is informed and believes and on such information and belief alleges that Defendant
Jeffrey S. Peldon is now and was, at all times mentioned, an individual residing in the County of Los
Angeles, State of California and that he is now and was, at all times mentioned, a licensed California
real estate broker and that he was, at all times mentioned, employed by RE/MAX. Plaintiff is further
informed and believes and thereon alleges that at all times mentioned he was acting within the course
and scope of that employment. |

6. Peldor, while employed by RE/MAX, was for at least a significant portion of the relevant time
Hakimian’s immediate supervising broker and had the statutory duty on behalf of RE/MAX and its
clients to review all of Hakimian’s transactions to assure that they complied with the standard of care
of commercial real estate salespersons and brokers within the State of California as well as with all
applicable laws and regulations. |

7. Plaintiff is unaware of the true names and capacities of those individuals and entities named

herein as Unidentified Does 1 through 50, inclusive, and therefore names said Defendants by such

COMPLAINT 2
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fictitious names. Plaintiff is informed and believes and thereon alleges that each of said fictitiously
named Defendants is in some manner liable and responsible for the damages suffered by Plaintiff as
alleged hereinbelow. Plaintiff will seek leave of court to amend this Complaint when the true names and
capacities of said Defendants are ascertained.

5. Plaintiff is informed and believes and thereon alleges that each of the Defendants is now and
was, at all times mentioned, the agent, servant, partner and/or employee of each of the other Defendants
and that in doing the acts alleged herein was acting within the course and scope of said ageney, service,
partnership or employment. |

6. Plaintiff entered into two transactions to purchase real property. In both transactions, her son
Hakimian acted as her real estate salesperson and RE/MAX acted as her broker. Peldon did and/or was
required to directly supervise Hakimian’s copduct in conmection with those two transactions as the agent
and employee of RE/MAX.

7. In the first transaction, in February, 2006 an entity known as Trimem, L1.C cﬁtcred into an
agreement to purchase from Yoaz Dooga fourpércels of real property located on Albers Street inNorth
Hollywood, California for the sum of $4,370,000.00. The properties w.hich comprised that transaction
constituted four parcels of real property which were essentially raw land and the purpose of the proposed
transaction was for Plaintiff to purchase the properties and then develop them into condominiums.
(Hereinafter “the Albers Transaction”)

8. Thereafter, at Hakimian’s direction, the right to purchase the properties was assigned to
various persons and eptities and nltimately was assigned in-whole to Plaintiff. Hakimian proposed this
transaction t;:x his mother even though she had no real estate or construction experience and no financial
ability or knowledge or experience to even suggest that she could act as a snccessful developer of such
a project.

9. Over a period of time, a total of approximately $1.8 million was deposited into the escrow at |
Encore Escrow on behalf of Plaintiff. Hakimian then convinced Plaintiff to permit him to cause escrow
to release said sum to the Seller prior to the close of escrow. Furthermore, Plaintiff is informed and
believes and on suchinformation and belief alleges that Hakimian forged the name of his brother, Babak

Hakimian, who then owned a partial interest in the transaction and thus was a mandatory signatory to

COMPLAINT 3
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any escrow instruction, on the Jocument instructing escrow to release the funds from escrow prior to the
close. Hakimian forged this document without his brother’s permission or Plaintiff’ s knowledge because
Hakimian knew that his brother would object to such reckless management of this large sum.

9. Said sum was thus released to the Seller, who then purported to cancel the escrow, having
possession of both the real pfoperty and the funds released to him through escrow. As a result of this
conduct Plaintiff has to date Jost all of the funds which had been deposited into escrow for that
transaction. |

10. In addition to said amount, at the direction of Hakimian Plaintiff caused an additional
$250,000 to be deposited into Encore Escrow for nio actual or appropriate business purpose, where it
remains tc;day. However, said sum is now subject to a potential lien by attorneys retained by Hakimian
without Plaintiff's knowledge or permission and those funds may also be lost. Thus, as atesult of the

instruction of Kevin Hakimian that the funds be released from escrow prior to the close and that

| additional funds be deposited into escrow, Plaintiff suffered damages in excess of $2.2 million in

cormection with the Albers Transaction.

11. In a second and separate transaction, Kevin Hakimian convinced his mother to deposit the
sum of $1 million into an escrow at Beachwood Escrow for the purchase of certain parcels of real
property located at 201, 205 & 233 E. Anaheim Avenuc, 1332 Locust Avenue and 200 and 210 E. 14*
Street, all located in Long Beach, California. (Hereinafter “the Long Beach Transactions™) As with the
Albers Transaction, the purported purpose of the transaction as explained by Hakimijan was to
accumulate these parcels to build a large condominium project.

12. Plaintiff is informed and believes and on such information and belief alleges that at Kevin
Hakimian®s recommendation and suggestion, all ora signjﬁcaut portion of the funds purportedly placed
into escrow in the Long Beach Transactions was either released to the Seller prior to the close of escrow
or was never actually deposited by Hakimian into escrow.

13. Since transferring the funds, Kevin Hakimian has failed and refused and continues to fail and
refuse to account to Plaintiff for those funds or to provide Plaintiff with any information concerning the
status of that transaction. Plaintiff is informed and believes and on such information and belief alleges

that no property has ever been transferred to her or to her assigns in exchange for this $1 million. Asa

COMPLAINT 4
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result of Hakimian’s refusal to communicate with Plaintiff conceming the Long Beach Transactions or
to otherwise account for the funds, she beheves that said sum has been lost.

14, Defendants, and each of them, owed to Plaintiff a duty of care of 2 ' reasonable commercial
real estate salesperson and/or broker in California and Defendants Peldon and RE/MAX owed to
Plaintiff the duty io reasonably supervise and regulate fhc activities of Hakimian to assure that the best
interests of his clients including, without limitation, Plaintiff, were reasonably protected.

15. Defendants, and each of them, breached that duty of care and engaged in conduct below the
applicable standard of care in at least the following respects:

A. Defendants failed to keep Plamuff reasonably informed as to the status of either the
Albers Transaction and/or the Long Beach Transactions; A

B. Defendants failed to propertly account to Plaintiff for the Long Beach Transaction;

C. Defendants advised Plaintiffto enterinto the Albers Transaction and the Long Béach
Transactions even though these were clearly not suitable or appropriate investments for her;

D. Defendants advised Plaintiff to agree to release funds either outsidé of escrow and/or
prior 1o the close of escrow with no assurance or security in place to assure that these funds were
adequately protected and without any legitimate or appropriate business reason for the release of such
funds;

E. Defendants caused Plaintiff to have deposited into the escrow for the Albers
Transaction an additional $250,000.00 on her behalf even though there was no legitimate or appropriate
business reason, need or justification for the deposit of these additional funds;

F. Defendants forged the names of parties to escrow instructions without the permission
of those parties or authority to do so resulting in the release of funds; - '

G. Defendants RE/MAX and Peldon failed to propquy supervise the activities of
Hakimian to assure that his conduct and advice was reasonable and/or in the best interests of his client.

16: As a direct and proximate consequence of the negligence of Defendants, and each of them,
Plaintiff has been damaged in the sum of approximately $3.2 million in actual economic loss.

17. In addition to the economic loss suffered by Plaintiff, she has also suffered severe emotional

distress as a result of the negligence of Defendants including, without lintitation, sleeplessness, anxiety

COMPLAINT 5














































